IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH 

AT HYDERABAD
WEDNESDAY, THE FOURTH DAY OF JULY, TWO THOUSAND ONE 
PRESENT
THE HON’BLE MR. JUSTICE: : B. SUDERSHAN REDDY
W. P. M. P. No. 16662 OF 2001

Between:

Madakam Lakshmi,






Petitioner.

(Petitioner in W.P.No.13373/2001

on the file of the High Court).

And:

1. The District Collector, West Godavari District, Eluru.

2. The Mandal Revenue Officer, Jeelugumilli Mandal, W.G.District.

Respondents

(Respondents in –do-)

COUNSEL FOR PETITIONER
:
Mr. K.S.MURTHY

COUNSEL FOR RESPONDENTS
:
GOVT. PLEADER FOR REVENUE.


Petition under Section 151 of CPC praying the High Court to direct the respondents to make available the consolidated details of enjoyment survey and title verification and details of patta lands and poramboke lands in occupation of non-tribals as sought by the petitioner i.e. for villages Swaranapalligudem, Molagampalli, Narayanapuram, Kamayyapalem, Gangannagudem, P. Ankampalem, Barrivalapadu, Dhanamvarigudem, Vankavarigudem and Dharbhagudem of Jeelugumilli Mandal of W.G.District pending W.P.No.13373 of 2001 of the file of the High Court.


The Court while directing issue of notice to the Respondents herein to show cause why this application should not be compiled with, made the following order. (The receipt of this order will be deemed to be the receipt of notice in the case).

O R D E R:

“This court having heard the learned counsel for the petitioner and the learned Government Pleader passed an interim order on 23.8.2000 in WPMP. No. 18899 of 2000 in W.P.No.14896 of 2000, which is as follows:


‘All that the petitioner in the instant application prays for is to direct respondents 2 and 3 to make available the consolidated details of enjoyment survey and title verification and also the details of some patta lands and poramboke lands in the occupation of non-tribals as sought in the meeting of District Level Committee held on 29.11.1999.  The petitioner is not asking for supply of any confidential or precluded information.  The documents required by the petitioner are the public documents.  In fact the Committee itself was constituted for the purpose of ascertaining those details regarding the possession of lands in the occupation of non-tribals.  No prejudice would be caused to the respondents by furnishing the copies of those documents now required by the petitioner.

In the circumstances, there shall be an interim direction to respondents 2 and 3 to make available the consolidated details of enjoyment survey and title verification and details of patta lands and poramboke lands in the occupation of non-tribals.  The necessary information shall be furnished within two weeks from today.  It shall be open to the petitioner to file a further application furnishing further particulars as to the documents required her”.

The said order is still subsisting in the circumstances, I do not find any reason to take a different view other than the one taken by this court for the purpose of granting interim order. 

In the circumstances, there shall be an interim direction to the respondents to make available the consolidated details of enjoyment survey and title verification and details of patta lands and poromboke lands in the occupation of non-tribals.  The necessary information shall be furnished within two weeks from today. It shall be open to the petitioner to file a further application furnishing further particulars as to the documents required by her”. 

Sd/- P.V.RADHAKRISHNA RAO

ASSISTANT REGISTRAR.

//TRUE COPY//




for ASSISTANT REGISTRAR.

To

1. The District Collector, West Godavari district, Eluru.

2. The Mandal Revenue Officer, Jeelugumilli Mandal, W.G.District.

(Addressees 1 & 2 by RPAD).

3. Two CCs to theGovt. Pleader for Revenue, High Court, Hyderabad (COT).

4. One spare copy.

5. One CC to Mr.K.S.Murthy, Advocate, High Court, Hyderabad.

DA

IN THE HIGH COURT OF JUDICATURE : ANDHRA PRADESH :

AT HYDERABAD.

W. P. NO.13373 of 2001.

BETWEEN:

Madakam Lakshmi 



..


.. PETITIONER.

AND

The District Collector,

West Godavari District, Eluru

& another
..



..


..RESPONDENTS

COUNTER AFFIDAVIT FILED BY RESPONDENT NO:2

I, Ch.Vinay Mohan s/o, Narasimha Rao aged about 47 years, Mandal Revenue Officer, Jeelugumilli Mandal, West Godavari District, now temporarily having come down to Hyderabad., do hereby solemnly and sincerely affirm and state as follows:-

1)
I am the 2nd respondent herein and as such I am well acquainted with the facts of the case.  I have read the petitioner’s affidavit filed in support of writ petition and I submit that it does not disclose any valid or substantial grounds to issue any relief as prayed for.  The petitioner is put to strict proof of these allegations which are denied, except to the extent of specifically admitted hereunder.

2.
It is respectfully submitted that the petitioner has filed the above writ petition weeking & writ of Mandamus to declare the inaction on the part of the respondents viz., District Collector, West Godavari Dist., and the Mandal Revenue Officer, Jeelugumilli Mandal, is not furnishing the records and enjoyment survey and other details and going ahead with the issue of pattadar pass books to non-tribals as illegal. The petitioner also seeks a consequential direction to the respondents to receive objections from the petitioner and other tribals while initiating action as per law to implement Land Transfer Regulations after making available final conclusions of the survey of 10 villages in Jeelugumilli Mandal. It is respectfully submitted that the petitioner is entitled for the relief for by her for the reasons hereinafter mentioned. ‘

3.
At the outset, it is respectfully submitted that the writ petitioner has no locus standi to file the present writ petition.  The petitioner has not suffered any legal injury nor she claims to suffer any injury on account of the alleged inaction of the respondents.  She seeks all those records available in the office of the Mandal Revenue Officer without even alleging as to how she would be prejudicially affected if the records are not given to her. 

4.
The petitioner does not state that her rights in any particular land have been alienated in favour of any non-tribals nor any patta books have been issued to the non-tribals.  The petitioner also does not state as to the legal duty of the respondents to furnish all the records to her. The petitioner merely states that she is a tribal woman and she along with other tribals have been agitating for proper implementation of the Land Transfer Regulations.  However, the petitioner has not given any details regarding her participation or achievements in this regard.  In this context it is relevant to submit that so many individuals including some Organisations have started claiming as the protestors of the Tribals.  One Smt. T.Krishna Veni W/o.Yerraiah R/o Pathacheemalavarigudem M/o. Dharbagudem, Geelugumilli Mandal also filed a writ petition, W.P.No.14896/2000 claiming that she along with other has been agitating for the implementation of various Land Transfer Regulation and hence she is seeking the similar records for the same purpose as the petitioner is seeking in the present writ petition.  Apart from such individuals, there is a voluntary organisation called “SAKTI” represented by one Drop. Sivarama Krishna, which claims to be working for the protection of tribals from the hands of non-tribals.  Thus each of them claim to the saviours of the tribals.  In these circumstances any number of individuals and Organisations may come up any time with similar claims.  Further if the petitioner is really interested in the tribals, she is not prevented in filing complaints under section 3 of the A.P. Scheduled Areas Land Transfer Regulations before the competent authority and the competent authority is bound to initiate proceedings as per law.  


Thus in any view of the matter, the petitioner has no locus standi and the writ petition is liable to be dismissed on this ground alone. 

5.
Be that as it may, it is respectfully submitted that SAKTI a voluntary organisation, Rampachodavaram, East Godavari District, represented by its Director, Dr. P.Sivarama Krishna and two others filed the writ petition, W.P.No.7916/97 in this Hon’ble court as a public interest litigation, against the Chief Secretary, Government of Andhra Pradesh, Principal Secretary to Government, Social Welfare Department, Director General of State of Andhra Pradesh, District Collector and Superintendent of Police, West Godavari District, seeking (1) to declare that the various actions of the respondents including filing a false criminal complaint against the writ petitioner, amounts to interference with the fundamental rights of the writ petitioners guaranteed Under Article 19(1) (a) to (c) of the constitution of India and consequently restrain the respondents from interfering with the lawful activities of the petitioner; (2) to direct the respondents 1,2 and 4 namely, the Chief Secretary to Government of Andhra Pradesh, Principal Secretary to Government, Social Welfare Department and the District Collector, West Godavari Dist., to take effective steps for distribution of the land mentioned in the Annexure to the writ petition to the tribals in Jeelugumilli, Buttaigudem and Polavaram mandals of West Godavari District.  By way of interim orders dt; 2-5-1997, this Hon’ble Court appointed the Secretary, A.P. State Legal Services Authority to visit the three Mandals and submit a report regarding the measure taken by the Government for implementation of Regulations 1/59 from the date of the said Regulation came into force and the survey operations said to have been conducted by the Social Deputy Collector (TW) pursuant tot he Fax message on 6-1-1997 and submit a report with reference of the objections raised by the Tribals.  It was also directed to submit a report about the lawlessness prevailing the area and persons responsible for the same etc., The said order was challenged in W.A.Nos.496 and 503 of 1997 by order dt; 13-5-1997 and the said order was set aside.  While the matter stood thus a contempt Case CC.No.1381/97 was filed before the learned single Judge complaining of non-compliance of the directions made by the court.  In the contempt case the learned Single Judge felt that the rights of a tribal and the non-tribal should not only be protected but also they should be a quietous to the dispute between the tribals and non-tribals.  Hence the learned Single Judge formulated the guidelines in this regard. Some of the guidelines, interalia relate to the formation of the District Level Committee headed by the District Collector, representatives of the non-governmental organisation and political parties for the purpose of verification of the title and possession of the lands in the said villages.  According to the guidelines the survey operation of the years 1919 and 1934 should form basis for verification of the claims of the respective parties and that the committee should constitute committees for all the Government villages to supervise reverification and see that absolute peace is maintained during the verification works.  The village committee should consist of Sarpanch of the Village, Village Development Officer and the three tribals among which one should be a Scheduled Caste person and one should be a Backward Class and one should be another caste.  The person among which one should be a lady.  The committee should see that the village maps are prepared and displaced at village panchayat office by showing the land verification record to the tribals and non-tribals and the tribals lands under the occupation of the non-tribals.  Government lands assigned to tribals and non-tribals as well and the Government land immediately available for assignment on the basis of the revenue records along with full particulars of the lands.  The Mandal Revenue Officer was directed to make available the records for inspection by the rival claimants as well as the representatives of the N.G.Os. and after scrutiny of the said objections, to fix up the dates by the District Level Committee for sending verification teams, and thereafter the District Level Committee was directed to conduct the verification work in the manner mentioned in the other guidelines. The learned Single Judge also formulated the survey guidelines with regard to the assessed waste dry lands. 

6.
It is respectfully submitted that in the meanwhile the writ petition, W.P.No.7916/97 came up for hearing and the learned Single Judge felt that the directions mentioned above have not been implemented by the Dist. Collector in its true spirit.  Hence the learned Single Judge felt that it was better to entrust the work of implementing the direction of the Court dt; 2-1-1998 to an independent officer and accordingly Sri. K.Taranath, Retired District Judge was appointed, Commissioner of Court for implementation of the guidelines issued by the learned Judge by orders dt; 24-1-2000. Against the said order a writ appeal, W.A.No.244 of 2000 was filed by one Sri Pusuluri Srihari, the Division Bench while admitting the said writ appeal by orders in WAMP.No. 468/2000 dt; 14-3-2000 suspended the operation of the orders in W.P.No.7916/97 dt; 24-1-2000.  However the Division Bench also observed that the Government is not restrained from discharging its duties in accordance with law.  In the light of the orders, the Government directed the District Collector to continue the verification work with a bonafide impression that the orders in WAMP.No.468/2000 dt; 24-1-2000 permitted such verifications.  The writ appellant filed a contempt case 1649/2000, alleging that the orders of the Division Bench dt; 24-1-2000 are violated.  Thereupon the Division Bench directed the Secretary to Govt., of A.P. Social Welfare Department, and the District Collector, West Godavari to appear in response to the said contempt case. The Hon’ble Division Bench was pleaded to direct the Secretary and the District Collector to withdraw the proceedings by which the verification was ordered to be continued and on such withdrawal and on rendering unconditional apology, the contempt case was closed. 

7.
Ultimately the writ appeal No.244/2000 was heard and the same was allowed by orders dated; 27-4-2001.  The Division Bench of the Hon’ble Court set aside the orders in W.P.No.7916/97 dt; 24-1-2000.  As a consequences of the said orders the guidelines issued by the learned Single Judge were also set aside and consequently the verification work has been given up.  In the light of the aforesaid facts, the respondents herein connot undertake any verification work or conduct the enjoyment survey as mentioned by the petitioner herein.  As such the relief sought for by the petitioner in the writ petition cannot be given effect to.


In the above circumstances, the writ petition is devoid of merits and the same liable to be dismissed.










DEPONENT

Solemnly and sincerely affirm

on this the 23rd day of November,

2001 and signed his name in my

presence. 



BEFORE ME.





ATTESTOR.

